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IN THE WASHINGTON STATE 
SUPREME COURT 

State of Washington, ) COA NO. 53527 - 1-I I 
Respondent, ) Motton To Restart 

V . ) Di r ect .Aprea 1 For 

Marx w. Coonrod, '\ 
I Due Process 

Appellant/Pe t itioner . ) Violations 

I . IDENTITY OF MOVI NG PARTY : 
Comes Now Marx W. Coonrod acting Pro Se, incarcerated at 

Washington State PPn i tentjAry-Minimum Securi ty Unit, Camp, Walla· 

WallR Washin~ton . 

II. STATEMENT OF RELIEF SOUGHT : 

1). The Appellant/Pe t itioner in the above cm1se , renuests and 

moves t h is court t o restart .A.:mellant ' s Direct Appeal for Due 

Pr ocess Violation[s] . 

2). Too appoint new Appellate Counse l to addr e ss issues of 

Admissibi li ty of Tria l Exhibit s, tha t have merit, and writ e all 

tbe 1:iotions needed for a thorough Direct .Appeal, that · Kevin 

Hochhalter refused to write, and tol d t h e Aopt>llant be had to 

write th er.1; Motion for Evidentiary Hear i n?, Motion to Exi, and the 

Record under RAP 9.11 (Newly d iscovered Evidence), and a Mo tion 

to Preserve Evidence, and Motion for fran ks Hearing . 

3) . For an ORDER to he issueci for Appellant to he moved to a 

Minimum Security Facjlity, with a law 1ibr 11ry, to be ahle to 

f il e 1 e g a l ,~or k w i t h t he u s e o f a J aw li b r a r y , in o r r1 e r: t n 

prevent a gross miscarriaEe of justice. 
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4). 1o allow the Appe llant/Petitioner to combine the Direct 

A[JT.>eal \;ith his PR P, ;is stated were his int en tions before bein?, 

moved to WSP-MSU, Camp on 12-4- 21, were there is no law library 

that VIOLATES DUE PROCESS RIGHT TO APPEAL. 
5). To be Afforded the t\ttorney/Client File and Discovery as 

Padgett has heen afforded hy CO/I Divi si.on III, under Equal 

Protec tion, and the Trial Exhibits in usable form, that a l so has 

been denied the Appe llant. 

III. FACTS RELEVANT TO CASE: 
1). Appellant/Petitioner stated the fact of the desire to 

COMBINE his PRP with his Direct Appeal before be i ng moved to 

WSP - MSU, Camp on 12- 4- 21, where there is no law library. 

2) . Appellant asked for New .Appellate Counsel to be appointed 

t wice for i neffective as sistance , and was Denied. 

3) . Appellate counsel, Kevin Hochhalter, was Purposely Dilatory 

in producing the Trial Exhibits thnt were asked for f r om the 

beg;inn.in<2 of his re.presentation, anrl then were not in usl'lble 

form. He also t old tne Appellant, Mr. Coonrod he had to write 

the motion for him to be given more money to copy and senrl the 

Trial Exhibits . Then the COA denied Trial Exhibits be given t o 

the Appellant in usable form , 

4). The State is withholding 

in the form of a 9 - 1-1 phone 

4-22-16, an attempted bank 

t hat Q;ives the description 

and no l~w l ibrary or time left. 

Exculpatory and Extrinsic Evidence 

call made from the Umpqu a Bank on 

robbery , by bank employee 11 Kian" , 

of the Actual Suspect , and beine. 

withhe l d even after Public Di sc l osure Reouests. Also trail cam 

pictures from Coonroci's apartments that t he state sa i d do not 

exist , but are in po ] ice r eports as being_ rlown loaded by 

Detec tives . Then the Prosecutor, KNOWINGLY in Bad Faith , 
mis repr es enting witnesses testimonies of ba nk emp l oyees 

testifying ahout thEi Actual Suspect, Doug Shattuck, as be ing the 

Defendant, Mr . Coonrod and now Appellant /Petitioner. With police 

interviews to prove that fact, as Exhibi ts . 

5) . Appellant/Petit i oner asked Appellc1Le Coun~el to write t he 

Motion[s] needed for Appeal; Motion for Evidenti a ry Hearing, RAP 

9 . 1 1 Motion to Exaan<l the Record on Review for Newl y Discovered 
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Evidence, Motion to Preserve Evidence , and Motion for Franks 

Hearing for Admissability of Evidence taken on Search Warrant. 

Mr. Hochhalter told AppelJant hf> 1,011ld have to write the RAP 

9 .11 Motion himself, and would not write the other mot .i.o ns Mr. 

Coonrod had askerl him to do . Then Appell a nt submitted his Ri\P 

9.1 1 Motion to Expand the Record for Newly Discovered Evidence 

on Appea l dated 5 - 18 - 22. to combi.ne his PRP with the Direct 

Appea l , but was told he had Appel l ate Counse l that had to 

present the motion, so the Motion was placed in the file . 

6) . Appellant was also denied the Attorney/Cl i ent File and 

Discovery by CO.A. Division II , that was Afforded Mr . Padg,ett by 

Division III, that would deny Appellant Equal Protection. 

7) . . Appellant was Denied his Motion To STAY Appeal, and was 

"Misrepresented", and was said to be a Motion to Extend Time. 

The Motion 1.,-,as to STOP any further. Appeal Proce ss. 

8 ). The prison officials have violated 

constitutional 

Amendment right 

right to court 

to petition anci 

access, S?,rouncled in 

Appellan t 1 s 

the First 

the Fourteenth Amendment 

to due p rocess , by denying him access to a prison l aw library by 

movin~ him to WSP - MSU, Camp, where there is no law library. 

IV. LAW AND ARGUMENT: 

Meaningful access to justice i~ our right on appeal . Mere 

access to the courthouse doors does no t by itself assure a 

pcoper function of the adversary process, and thAt a criminnl 

appeal is fundamentally unfair j f the State proceeds against an 

indi~ent defendant without making certain that the Aprell~nt has 

access t o tbe ra,1 materials integral to the bui l ding of an 

effect i ve defense. The Coucts have of t en reaffirmed that 

fundamental fairness entitles indigent defendants to "an 

adequate opportunity to present their clc1ims fairly v.cithin 

adversary sys tem . " Ake v . Oklahoma 1 47 0 U.S . 78, 84 L . Ed.2d 

105 S . Ct. 1087 (1985) . 

the 

Systemic official actions b y rnovin_g the Appellrrnt fror:i 

Stafford Creek Correct i ons Center to h'SP - MSU Camp on 12- L~-21, 

wher e there is no law librRry , after being t olf at his Custorly 
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Revi.e1,,.; by counselor Tera L. Flink~ da ted 10- 25-2021, and was 

told hi:! would stay Rt seer under a le2:c.il HOLD , and 1.;ould not be 

transfecred to another facility till after hi s Direct Appeal is 

complete . See Exhihit #1, Custody Review Offenrier Vers i on . p~ge 

three of three , unde1~ Comments. "Retain at SC.CC . Tr ansfer t o a 

suitable MI2 facility once his active direct apileal is 

complete . 1 1 

Pursuan t to RAP Rule 2.1(a)(1) Review as a matter of 

right , called "Appeal", r1nd RAP Rule 2.2(a)(13) Final Or ciet· 

After J udgmen t . Any final o r der made after judgment that affects 

a substantial right . 

An .A.ppeal is a matter of ri 2,ht, and i:=: a substantia l 

ri,Q.h t . To be able 

must be a fforded 

to fi,;ht this c ase on <1ppeal the AppeJ.1ant 

access to a 1.au 1 ibracy while in min i milm 

sec u r i t y • Ha v i n I?, no access to a l;:1 w 1 i bra r y in mini r.1 ur1 sect, r i t y 

denies the Appe l lant ' s First Amenrlment right to pet ition and 

constit11tional ri.ght to access the cou rt that den ies the 

Appellant to due process uuder the Foucte enth Amen<iment . 

In thi.s dr!nial-of - acce ss to a law library that denies 

Appellant Due Process , and the essence of the access claim is 

t hat official action has and is pre s ently de nying the Appellant 

an opportunity to appeal his case . The object of this Motion To 

Restar t Direct Appeal Process, for the den ial-of-access to a law 

li bra r-y. Discovery, an<i F:xhibi ts in usabl e form is justif:i.cati.on 

for recognizin~ that claim , and t o place t he AppellRnt back in a 

Minimum Security Facil i ty with access to a lRw li brRry that will· 

afford h i r:1 t he opportunity to pursue t he appea] pr.ocess one~ the 

frustrntin~ condition has been.rectified . 

See Hebbe v. Pliler , 627 F . 3d 338 (CA9 2010) . Ko access to law 

librory during lockdown . 

Hebbe a lleges that the pr i son officials viol ated his 

constitu t i ona l ri~ht to court access, grounded i n the First 

Amendment ri2.h t to petition anr- t he Fourteenth f,mendment r i ght 

to due process, by clenyin@ hi m access to the pri~on lRw library 

while the facility was on lockdown, and that the denial 
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prevented h i m from filin g a h d ef in st,pport of h i s ap1•e,3] of 

thi s s t ate c ou r t c o nvic t ion . 

V. CONCLUSION: 
The P..ppel lant, Mr . Coonrod , respectful ly asks thi s Colrrt 

to approve t n is Mot i on To Restart nirect Anpeal Fo r Due Process 

Vi oJation[s], and h~1ving An Appellate lawyer that lied to t he 

,'\p;,e l lant by t e l1 i. n g him he harl to write the Motion To 

Supp leme n t The Rec o rcl On Appeal (R,\ c' ~: .1"!( ~1 )( 1 , 2, 5, 6) ) (9 . 10), 

(S ee Exhibi t #3 of Appellant ' s fvloti.on To Suppleme n t The Rec o rd 

On Appeal <lated 5 - 18 -22) , an0 the Purposely Dilatory action i n 

produc i ng the Trial 'Exhi. b i.ts t hat were asked fo r from the 

ber.,inning of his representation, and then were not in usable 

f orm . Mr. Hoc hhalter was Ineffective Assistance of Co un sel, and 

Apµellant had Asked twice through mo tio ns to replace his 

a ppel lant lawyer for not addressing all t he i s:-ues that had 

merit on arpea l anci wri te the other motions that are needed for 

a t lorough apµe al p r oc es s, but he r efus ed, and t old the 

App ellant, "You be t t er ge t a g o od t-'\p pe l late 1.a wyer if you want 

t o v1 in on a ppea l " , because h e said Mr . · Coonrod i1ad rl i :r espec t ed 
him. 

Appell'lnt i c: Dsk ing for new counsel to be appo i nted , to 

write an d submit the motions needed and ri sked for ft-om Mr . 

Hochhalter , but was refus ed hy him. 1\nd f.o r an Order to be 

issued for: h im to be moved to a mini.mum s ecttr ity facil i ty \vi t h 8 

l a w library, to be able to combine h is i'fZP w:i.th the d irec t 

appe~ l as staled be fore be i n~ moved to WSP- MSU Camp fr om SCCC on 

12- 4-21. 

To be af forrled the Atto rney/Clie n t rile a nd Discove r y , or 

at lens t n[,lve an Evirlen t i n ry Hear inS?, to show wha t ·wa s sen t t o 

Appeliunt as Lh at File and Discovery that had n o Police Reports 

from al l the ro h be ri es, a nd nothing on t he nt t e mp t cd rohbery o n 

4- 22-1 6 . 

To be given t he Pu bl i c Di sclosure Req11ests that h ave been 

asked for seve ral times but denied . .t>.nd · t o be g iven tt1e Tr i al 

Exhib its in usa ble form. 
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There is no w:w far the /ippellant to be expected t :.) cJo 

legal work on a ppea l with no access to a law library jn Minimum 

Security nere at WSP-MSU Camp. See exhibit #2. 

l~ESPEC1FULLY SUPHTITED on this 2n<l day of December, 2U22. 

:z?fu,4 I h) t!"O,k £,:-:d 
SlCt'-1ED 

/,2,,- 2.-2.02. :z__ 
DA.TED 

Marx~- Coonrod, #830750 . Unit 6 - fo03. 

h'asni112;ton State Pc:;ni. t e ntiary-MSU 

1.313 N. 13th Ave. 

Walla Walla, WA. ~9362-1U65 
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EXHIBIT LIST 

Exhibit #1: Custody Review Offenrler Version. 

Exhibit #2: wash ing to n State Penitent i ary, 
Orientation Manua l, Sep . 2019. No updated manua l. 



EXHIBIT #1 

Custody Review Offender Version. 



OMNI: Offender - Custody Facili ty Plan 

State of Washington 
Department of Corrections 

Assigned Counselor: Flink, Tera L 

Custody Review 
Offender Version 

Printed By: Window, Allison M 

Print Date: 11/22/2021 

Inmate: COONROD, Marx Wayne (839750) 

Gender: Male 

RLC: LOW 

ERO: 

11/26/2025 

DOB: 

05/11/1956 

Purpose of Review 

Age: 65 
Category: 

Body Status: Active Inmate 
Regular Inmate 

Custody Level : 
Minimum 3 -
Long Term 
Minimum 

Location: SCCC - H4 / H4042L 

CC/CCO: Flink, Tera L 

Purpose Of Review 

Plan Change 

Date Initiated 

10/25/2021 

Multi-Disciplinary Team Custody 

Promotion 
10/25/ 2021 

Program Needs 

GED/HSD: 
HSD 

Date Obtained: 

06/06/1974 

Offender Needs (Needs Assessment Tool} -··-- - ··· 

Program Narrative 

Narrative: 

Location: Verified? 
Out Of State 

Has No Loss Of GCT To Restore. No Restoration Pathway Is Required. ***See Case Plan*** 

Page l of 3 

Education/Employment Needs · - ····-·- ··- -·-----·---·- --·--~----··-- •·---····--•··--··----·-·--· •·----- ---- - ·-· 

Education/Employment Need 
Needs Vocational Training Program Of 6-12 Months 

Needs Part Time Prison Work Assignment 

Programs 

Program Name 

CUSTODIAN I 

Custody Score 

Current Custody 

Program Date 

02/24/2021 
Program Status 

Dropped 

Current Custody Score: 10 



Ol'vtNI: Offender - Custody Facility Plan 

Minimum 2 - Camp 

Infraction Behavior 

Program Behavior 

Month 

May 

June 

July 

Year Points Non-Award Reason 

2021 

2021 

2021 

2 

2 

2 

August 2021 2 

September 2021 2 

October 2021 2 

Detainers 

.Current 

Potential 

Escape History 

- DOC ·- - ·----· 

Escape Description 

· Calculated Custody · 

Expectations 

Condition 

Felony 

No 

No 

ICE 

No 

No 

Page 2 of 3 

Infraction Behavior Score: 20 

Program Behavior Score: 12 

Detainer Score: 10 

Escape History Score: 15 

Month Year 

Custody Score: 67 

Calculated Custody: Minimum 

Expectation Frequency Due Date Complete 

LFO (Legal Financial Obligations) 

Cause 
071001573 
161009468 

Targeted Custody 

Amount 
$22,883.24 

$154,227.43 
Total: $177,110.67 

Targeted Date Targeted Cust ody Targeted Placement 

Disciplines 

Discipline Other Discipline 

Inmate Preferred Location 

Staff 



OMNI: Offender - Custody Facility Plan Page 3 of 3 

Discipline 

Custody 

Intelligence / Investigations 

Other Discipline Staff 

Golphenee, Jolie M 

Wayman, Michael K 

Comments/Recommendations 

Submit/Review Name 
Date 

10/25/2021 Flink, Tera L 

Comments 

(Offender) Met with Coonrod to go over his facility plan. He has signed 
his classification hearing notice and has decided to WAIVE his right to 

attend stating they understands the expectations and agrees with the 
recommendations. 

(Counselor) Coonrod entered DOC custody on 11/26/2025 and is serving 
a 171 month sentence out of Clark County for Robberyl x3 and 

Attempted Robbery 1. He has an ERO of 11/26/ 2025 and has remained 
serious infraction free this incarceration He is currently working His 
Supervisor and _unit officer Golphenee states that he is not an issue. 

Discussed form 17-087 Questionnaire. Recommendation: Promote to Ml2 
Custody with a (POL) Policy override less than 6 years le~ unti l ERO in 

compliance with 300.380 revision dated 10/21/2021 and~~.l!}JJt S<;:cc;J 

uJs!nsfer: to a syjtat:/le'M12 f,agility,_.9nc~,his pj::tl)!_~Pirect a_ppeal Is •· 
itotnplete,f 

Concur 

10/26/2021 Grubb, Christopher (FRMT) CUS Grubb, CC2 Flink, CO Golphenee, I&I Wayman, Sup. Yes 

10/27/2021 

p Dominoski contacted. Due to policy change Coonrod is now eligible for 

Evans, Shane L 

lower levels of custody. Concur with Recommendations: Promote to MI2 

custody with a POL override, transfer to a appropriate Ml2 facil ity. No 
holds documented. 

Support promotion to MI2 with (POL) Policy Override and transfer to 

suitable MI2 facility. II is no under 6 years to ERD and now camp eligible. 
Yes 

Assigned Custody 

Calculated 

Custody: _ 

Minimum 

DOC: 839750 

Assigned Custody: Override 

Reason: 

Minimum 2 - Camp Policy 

Classification 

Status: 

In"Effect 

Completion 

Date: 

10/27/2021 

Override Narrative: 

II Is Under 6 Years To ERO With Pending Policy Change For 
Camp Eligibility 

Custody Assigned By: 

Shane Evans, Correctional Program Manager 

Name: COONROD, Marx Wayne 



EXHIBIT #2 

Washington State Penite n t i a ry, Orientation Manua l, 

Sep . 2019. No updated manual . 



Incarcerated Individuals who are indigent, may order limited hygiene items and their account with be debited. \..., 
. ' 

Incarcerated Individuals arriving from WCC-Receiving will have access to their chain bags where the hygiene \ 

issued at WCC should have been packed. We are no longer authorized to provide emergency hygiene 

products. 

Store orders are delivered to your housing unit. A copy of any original order request that could not be 

processed will be returned to Correctional Industries Commissary with the explanation .. Do not order special 

order items more than once; after an appliance has been engraved, it cannot be returned. All special items are 

routed through the WSP Property Room. Watch the call Sheet. 

Upon receipt of your store order, you should inspect it in the presence of staff, so any discrepancies can be 

noted on the original receipt that is returned to the Inmate Store. Orders not inspected at the time of receipt 

will not be adjusted if discrepancies are noted after sign ing for the order. 

Legal Access 

There are two Law Libraries at the facility. The Incarcerated Individuals housed in the West Complex Close 

Custody units (D, E, F & G) utilize the Law Library in the West Complex H Building Education area. The 

Incarcerated Individuals housed in the Close Custody (BAR) units, utilize the Sout~ Complex Law Library, 

located above the South Complex Shift Office area. Incarcerated Individuals housed in the South Complex 

Medium Security Units (Victor & William) also utilize Law Library in the South Complex. Incarcerated 

Individuals are required to be on the callout to access the Legal Library area. Any East Complex Incarcerated 

Individuals requesting law library access may request access through their counselor, but will be temporari ly 

transferred to either the West or South Complex during the needed period. 

Legal Copies are ·available in the Law Library. Incarcerated Individuals will need to submit WSP Form #20-590 

Legal Copy/Mail Request form, which is available in the living units. Incarcerated individuals will need a 

disbursement for both the copies and the postage to send out the legal copies at the time they are made. 

Legal mail be logged and processed out to the Mailroom at the facility. 

Priority Scheduling may be granted by submitting DOC Form# 02-247 .Law Library request for Priority 

Scheduling _Deadline, which is also available in the living unit. Incarcerated Individuals must have a verifiable 

deadline, within 45 days with court approval, for Priority Scheduling. Once approved, the Incarcerated 

Individuals will be placed on the callout for all sessions for the unit/quad in which they live. These callouts are 

Mandatory and missing the callouts may result in an infraction. 

Incarcerated Individuals may obtain Notary service if needed, in the Law Library when staff are present. 

However, there are several other staff at the facility that can also provide this service. You can ask your 

counselor in the unit if you are unable to attend a session in the Law Library. 

The Law Librarian and Clerks will not provide legal advice or assistance. They are there to assist you in 

searching for materials and checking out material during the Law Library session. These materials cannot leave 

the Law Library and are marked accordingly. Only loose legal paperwork is allowed in the law library. No 

personal papers, storage folders/envelopes, books or materials are allowed. In the event that you are 

obtaining legal copies and mailing them out while in session, you are allowed to bring your empty pre-franked 
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